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[1] THE COURT: Needlsszs to gay, 1t is always difficult, 1

-

think, when we are dealing with an issue like the us= of
marihuana which, on the one hand, can bes digcussed in a closed
courtroom or in very legalistic terms. On the other hand, there
is a raging, in my view, discussion that has been going on
cutside in the public about what is the public interest around
the growing of marihuana. I think it is fair to say that the
community at large is perhaps behind some of the recent
developments or viewpoints that are being expressed by counsel

in relation to hew marihuana is being viewed currently for

T

medical use and that sort of thing.

{21 So I think there is a dichotomy of wviews, a difference of
views at least, between what might be seen as a gtrict legal
view as opposed to what might be the public wiew arcund what
interests we are protecting when we are talking about the public
interest,

[3] But every rule has its exceptions. Every rule has its
boundaries. To dogmatically follow rules and regulations
vithout locking at the exceptions and the necessary implications
of every particular case and taking a view that every case has
to be viewed on its merits T think is the hallmark of =z
democratic society, and certainly a fair legal system as weall,
[4] Mx. Colasanti certainly finds himself at a time when the
views, legally, on the use of marihuana are changing. When I g
was growing up, it was certainly a little different, and

certainly Parliament is taking a different wview, the courts are
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taking a different view, around the medical use of mariluana. I
am sure in the future we are going tc see even more changes,

whatever they may bes.

[5] I am inclined, at this paoint, to grant an absolute
discharge, and I do that, Mr. Colasanti. The Crown has

indicated, and I accept, that the number of plants, the size of
the clones, the sophistication of the cperation, combined with
all of the other facts of this case, namely the seriocus medieal
condition that is supported by the exhibits, indicate to me, arnd
I agree, that the underlying purpose of this operaticn was
simply to provide Mr. Colasanti with marihuana for mediecal
purposes and for his purposes only. He has no criminal record.

He is caught in a2 changing tide of the way we are going

altogether with the use of marihuana. H2 now has an exemption

1

from the government, from the Minister, that allows him to
essentially - and I agree - do what he apparently was doing in

the past.

[é] I do not think it is contrary to the public interest. That
is my view at this peoint. I think it certainly is in his best
interest.

(EXCERFT CONCLUDED)

The Honourable Judge Point




