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*1  B. WRIGHT J.:— The applicant was diagnosed as HIV positive in 1989. He has discovered

that the use of marijuana counters many of the side effects experienced from taking medication for this
debilitating disease.

2 On June 9, 1999, Health Canada granted the applicant an exempticn under s. 56 of the Control
Drugs and Substances Act ("CDSA"), allowing him to possess and/or cultivate marijuana for medicinal
purposes.

%3  In order to secure a supply of medicine, the applicant did cultivate marijuana plants on his
balcony in the summer of 1999; however, he claims he is not able to cultivate indoors due to a lack of
expertise, no equipment and the lack of a suitable indoor location. He was only able to produce this one
crop with the assistance of his caregivers. He also relies upon his caregivers to secure marijuana from
the black market; however, he is very reluctant to continue to do so for two reasons: (1) fear that
impurities in black market marijuana may be dangerous for an individual with a suppressed immune
system; (2) his caregivers face the risk of prosecution for supplying him with the medicine, and, he
alleges that two of his caregivers have been charged with criminal offences for assisting him.

%4  Because of the problems in obtaining a supply of marijuana, even with the exemption, the
applicant seeks the following relief:

(@) A declaration that the Applicant's constitutional rights under section 7 of the
Charter of Rights of Freedoms have been violated.

(b)  An Order under section 24(1) of the Charter of Rights and Freedoms providing
the Applicant’s caregivers with a constitutional exemption from the

file://CAQL_PRO\QLTEMP\OJRE-00060295 HTM | 1/4/01






